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§412.101 Special treatment: Inpatient
hospital payment adjustment for
low-volume hospitals.

(a) Definitions. Beginning in FY 2011,
the terms used in this section are de-
fined as follows:

Medicare discharges means discharge
of inpatients entitled to Medicare Part
A, including discharges associated with
individuals whose inpatient benefits
are exhausted or whose stay was not
covered by Medicare and also dis-
charges of individuals enrolled in a MA
organization under Medicare Part C.

Road miles means ‘‘miles’ as defined
in §412.92(c)(1).

(b) General considerations. (1) CMS
provides an additional payment to a
qualifying hospital for the higher in-
cremental costs associated with a low
volume of discharges. The amount of
any additional payment for a quali-
fying hospital is calculated in accord-
ance with paragraph (c) of this section.

(2) In order to qualify for this adjust-
ment, a hospital must meet the fol-
lowing criteria:

(i) For FY 2005 through FY 2010 and
FY 2013 and subsequent fiscal years, a
hospital must have fewer than 200 total
discharges, which includes Medicare
and non-Medicare discharges, during
the fiscal year, based on the hospital’s
most recently submitted cost report,
and be located more than 25 road miles
(as defined in paragraph (a) of this sec-
tion) from the nearest ‘‘subsection (d)”’
(section 1886(d) of the Act) hospital.

(i) For FY 2011 and FY 2012, a hos-
pital must have fewer than 1,600 Medi-
care discharges, as defined in para-
graph (a) of this section, during the fis-
cal year, based on the hospital’s Medi-
care discharges from the most recently
available MedPAR data as determined
by CMS, and be located more than 15
road miles, as defined in paragraph (a)
of this section, from the nearest ‘‘sub-
section (d)”’ (section 1886(d) of the Act)
hospital.

(3) In order to qualify for the adjust-
ment, a hospital must provide its fiscal
intermediary or Medicare administra-
tive contractor with sufficient evi-
dence that it meets the distance re-
quirement specified under paragraph
(b)(2) of this section. The fiscal inter-
mediary or Medicare administrative
contractor will base its determination
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of whether the distance requirement is
satisfied upon the evidence presented
by the hospital and other relevant evi-
dence, such as maps, mapping software,
and inquiries to State and local police,
transportation officials, or other gov-
ernment officials.

(c) Determination of the adjustment
amount. The low-volume adjustment
for hospitals that qualify under para-
graph (b) of this section is as follows
for the applicable fiscal year:

(1) For FY 2005 through FY 2010 and
FY 2013 and subsequent fiscal years,
the adjustment is an additional 25 per-
cent for each Medicare discharge.

(2) For FY 2011 and FY 2012, the ad-
justment is as follows:

(i) For low-volume hospitals with 200
or fewer Medicare discharges (as de-
fined in paragraph (a) of this section),
the adjustment is an additional 25 per-
cent for each Medicare discharge.

(ii) For low-volume hospitals with
Medicare discharges (as defined in
paragraph (a) of this section) of more
than 200 and fewer than 1,600, the ad-
justment for each Medicare discharge
is an additional percent calculated
using the formula [(4/14)—(number of
Medicare discharges/5600)]. The ‘‘num-
ber of Medicare discharges” is deter-
mined as described in paragraph
(b)(2)(i1) of this section.

(d) Eligibility of nmew hospitals for the
adjustment. For FYs 2005 through 2010
and FY 2013 and subsequent fiscal
years, a new hospital will be eligible
for a low-volume adjustment under this
section once it has submitted a cost re-
port for a cost reporting period that in-
dicates that it meets discharge require-
ments during the applicable fiscal year
and has provided its fiscal inter-
mediary or Medicare administrative
contractor with sufficient evidence
that it meets the distance requirement,
as specified under paragraph (b)(2) of
this section.
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